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In a context where a wider discourse is being initiated in the society
with regard to the rights of the persons with disabilities, the due
attention to their political rights is yet to be drawn regrettably. The
Centre for Monitoring Election Violence (CMEV) has been making a
substantial intervention with this regard over the last two years.
The critical appraisal always given by Dr. Paikiasothy Saravanamuttu ,
the co-convener of CMEV in every step of the way in regards to the work
that has thus been carried out by CMEV in relation to the protection and
promotion of the voting rights of the persons with disabilities, is fondly
remembered with appreciation.
The inputs of persons with disabilities which were gathered during the
series of consultative discussions conducted island-wide, were the key
points based on which the issues and recommendations presented in
this policy brief were formulated. The Election Commission of Sri Lanka
extended its fullest cooperation in order to make this endeavour a
success. The views and opinions reflected through the contents of this
policy brief should be identified as those of the researchers in CMEV and
not of any of the officials in Election commission of Sri Lanka by any
means. On behalf of CMEV, we would like to express our contentment
over the proactive involvement of the Election commission to approach
the issues relevant to the persons with disabilities in such an efficient
manner with greater eagerness and sensitivity.
We shall offer our most sincere gratitude to the Chairman of the Election
Commission of Sri Lanka, who provided his fullest support not only for
the realization of political and voting rights of the older persons and
persons with disabilities, but also with regard to the realization of
political rights of all marginalized communities.
Moreover, on behalf of CMEV, we greatly appreciate the dedicated
contribution made by Mr. Saman Sri Rathnayake, the additional
commissioner of the Election Commission of Sri Lanka for partaking at
the consultative sessions conducted around the country.
Furthermore, it should be specially mentioned that, this policy brief was
compiled as a part of the short-term action plan that was formulated as a
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collaborative effort of the Centre for Monitoring Election Violence and
the Election Commission of Sri Lanka. The immense services rendered
by Mr. Channa P. Silva, the director of training and research at the
Election Commission of Sri Lanka, are also remembered with much
appreciation.
If not for the efforts taken by Janitha Rukmal, the researcher at CMEV in
order to gather the necessary information and to compile this policy
brief, the timely launch of this document wouldn't have been possible.
The invaluable contribution made by Hashani Chithrangani, a researcher
of the CMEV staff as a resource person throughout the consultative
discussion series and in assisting Janitha Rukmal to compile the policy
brief, must be remembered with much gratitude.
The rest of the staff members of CMEV Kaushika De Mel, Sujith Kumara,
Nirosha Subashani and Tharuka Karunarathna also should be thanked
for the support given to launch this publication on time, with such an
elegant finish.

Manjula Gajanayake,
National Co-ordinator,
CMEV
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As a political animal, every human is innately interested in
engaging with the governance and political involvements of
different sorts in different levels. While the political rights of
the majority of mankind is adequately asserted and
represented, persons with disabilities in the whole world face
various difficulties in realizing their rights and entitlements
inclusive of political and voting rights. Diverse approaches
have been taken with this regard by different developed
countries to find and implement solutions as provisions to
facilitate the persons with disabilities in their respective
territories and jurisdictions.
Sri Lanka as a developing middle-income country in the third
world, require more facilitations and provisions of legal and
infrastructural procurements to be put in place in order for
the ensuring of an environment that’s conducive for the
realization of rights of the persons with disabilities.
The signing and ratification of UNCRPD1can be regarded as
one of the pivotally significant achievements with this regard
because UNCRPD could be identified as a document in which a
greater number of rights and entitlements of the persons with
disabilities in relation to political rights have been enshrined.
By thus being a fully committed member state of the United
Nations to adopt and implement the measures recommended
in UNCRPD, Sri Lankan government has manifested the very
first signs of developing the nation in an inclusive manner to
become an environment that protects and promotes the
1

th

The UNCRPD was signed in 2007 , while it was ratified on the 08 February of 2016

Policy brief on political rights and
representation of persons with disabilities

1. Introduction

6
inalienable rights of the persons with disabilities to
proactively participate in political decision making process in
both capacities of voters and representatives alike in the near
future.
However in order to facilitate this ambitious endeavor,
various institutions and government bodies need to be
conversant in the locally implementable measures and
provisions in various service sectors that directly interact and
intervene in the civic engagement of persons with disabilities
in view of assuring the equality in participatory governance
which is a core element of functional democracies.
This policy brief document that has been developed with
diverse progressive inputs and insights taken in consultation
with the persons living with disabilities representing different
geographical areas in Sri Lanka, is intended to be a
comprehensive guide as well as a compilation of proposals
which could be instrumental for a strategic implementation
plan that ensures the core-elements of disability-inclusive
development: reasonable accommodation and progressive
realization are encapsulated to a greater extent.
Therefore this policy brief is intended to encompassed the
instances of inclusive development and measures taken for
the realization of political rights of the persons with
disabilities in various countries of the world in different
capacities at the first few sections. In the latter sections, the
needs of the local advocacy groups and DPOs in the light of
facilitating the political rights of the persons with disabilities
in Sri Lanka, have been outlined in detail as per the
consultation that the researchers of the CMEV carried out.
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The World Health Organization (WHO) approximates that the
population of persons with disabilities are reported at one
billion persons and identifies them as the largest minority in
the world. It is identified that 800 million of this 1 billion
persons with disabilities, live in developing countries of the
world. The WHO states further that the numbers are
increasing with population growth, pollution related health
complications and due to aging. Why is this one billion
population of persons with disabilities identified as the
largest minority in the world? This argument is
predominantly justified by the absence of disability specific
criteria and indicators in the Millennium Development Goals
(MDGs)- the blueprint of the world's development agenda
prescribed through the United Nations Millennium
Declaration in September 2000. The year 2015 marks the last
year of the time bound development goals and an assessment
of their implementation and a reflection of the achievements.
And within this exercise what has been identified as a
significant gap of the MDGs is the 'invisibility' of persons with
disabilities and thereby making them the largest minority in
the world. This gap was taken up as a priority discussion at
the Sustainable Development conference held in 2012 where
the Rio20 member states committed to introduce a list of
sustainable development goals to succeed the MDGs. The
timeline for the Sustainable Development Goals (SDGs) are
from 2015 – 2030 and 'disability' has key reference in various
goals.

Policy brief on political rights and
representation of persons with disabilities

2. Background and Rationale

8
Persons with disabilities have been relegated as the largest
minority when it comes to political participation and decision
making – both globally and at local, country specific contexts –
their voice and their vote are left behind in determining the
political milieu. This gap has been identified in the SDGs, and
goal 10(Reducing the inequality) specifically speaks about
promoting 'social, economic and political inclusion of all,
including persons with disabilities.

'The International Classification of Functioning Disability and
Health (ICF) defines disability as 'functioning in multiple life
areas' and that disability has two components
a) a person with a specific health condition
b) the environmental factors and personal factors
that are that person's life context – therefore a person with a
disability, depending on the specific environmental and
personal situation to which he or she belongs (given
environment) would likely face barriers to complete
participation (political and social) and functionality as an
independent individual. And so persons with disabilities
living in developed countries are likely to enjoy independence
and improved participation due to accessibility, positive social
attitude and availability of technological infrastructure.
However, a person with a disability from a developing country
owing to the context of poverty and deprivations would be
marginalized from participating as an equal citizen.
Sri Lankan demography highlights that an approximate 1.7
million persons are with disabilities according to the

Department of Census and Statistics (2012). This number is
estimated to be more with the addition of war affected
numbers of citizens who report a disability and disability
caused by road accidents and non-communicable diseases.
Despite this significant proportion of persons with
disabilities, the Government of Sri Lanka was only able to
ratify the United Nations Convention on the Rights of Persons
with Disabilities (UNCRPD) very recently on the 8th of
February 2016.
Meanwhile, , Sri Lanka adopted a National Action Plan for
Disability in December 2014 through an Act of Parliament.
This action plan was formulated with the technical assistance
of the World Health Organization and the leadership of the
Ministry of Health and the Ministry of Social Services. Further,
the revised Disability Rights Bill has been submitted to the
legal draftsman and would be presented to Parliament for
approval.
CMEV isthe very first organization that drew the attention
Election Commission of Sri Lanka and which facilitated the
voting rights of Persons with Disabilities. The island-wide
campaign which was conducted by the name ‘Enabled
Election’ in tandem with the general Election 2015 with the
active involvement of various disability rights advocates and
Disabled Person’s organizations (DPOs) in Sri Lanka, was coconvened and facilitated by CMEV whilst bringing forth an
impact that involved more active participation of the persons
with disabilities in voting at the election. The purpose of the
campaign was to follow up on the circular number PE
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164/20152 issued by the Commissioner of Elections in May
2015 advising all the Deputy/Assistant Commissioners to
ensure that 'reasonable Access’ is provided for voters living
with a disability. The said campaign also became an eyeopener for the general public and the responsible state
institutions regarding the rights and entitlements of the
persons with disabilities and the difficulties faced by the
persons with disabilities in their participation at the elections
and in politics overall.
The first phase of the Enabled Election campaign was
launched from the 13th of June 2015 and was funded by
USAID/MSI-SPICE through the CMEV. The effort included
multiple approaches ranging from awareness raising through
print media, electronic media, and IEC (Information,
Education and Communication) material in accessible
formats. The campaign was also successful in formulating a
manifesto requesting disability inclusive policies which was
presented to H.E the President Maithreepala Sirisena and
leaders of other mainstream political parties. CMEV's next
goal is to take forward the learning and momentum gained
through the Enabled Elections Campaign in continuing the
promotion of disability inclusive electoral processes. In the
light of the progress achieved thus far, the need has been
identified in order to ensure that the voice of persons with
disabilities is included in deciding the leadership elected into
legislative bodies and thereby to ensure that public policy and
development plans mainstream disability.

2

https://sustainabledevelopment.un.org/sdg10

The marginalized communities including the persons with
disabilities constitute an important populace who requires a
considerable level of equity to ensure that they are presented
with the equal opportunities they deserve in an inclusive
electoral process where their rights and entitlements are
regarded as equal with the rest of the citizenry of a country.
Assistive technologies and devises facilitate such persons with
the access to information which is a key component of an
inclusive electoral process that ensures the rights of the
persons with disabilities concerning active participation in
politics while enshrining their right to readily available
information.
In this regard, the means of information which are required
for the persons with disabilities which include Braille and
audio sources of information, visual and hearing aid for
procuring readily available information about the electoral
process as well as the documents in the likes of manifestos of
the election candidates can only be made available through
assistive devices such as refreshable braille displays, braille
embossers, screen reading and captioning software and other
optical and hearing devises equipped with assistive
technologies.
It is reported that the population amounting to 1.7 million Sri
Lankans who are living with various disabilities according to a
research conducted by the department of census and statistics
in the year 2012, do not have adequate facilities to access
information related to elections.
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All these initiative related to enabling the electoral process
with the understanding that the participation, influence and
representation of citizens are the foundation of a democracy.
Persons with Disabilities are unfortunately left out of the
democratic process in Sri Lanka due to various social and
environmental barriers and the majority of persons with
disabilities are still unaware of their Right to participate
politically. A strong rights based law is required to divert from
the charity based approach which in some ways further
marginalize persons with disabilities as it prevents them from
taking control of their own lives.
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3. Progress achieved in Realization of Political
Rights of the Persons with Disabilities
overseas. (Reviewing the International
context)
Catalina DEVANDAS-AGUILAR, Special Rapporteur on the
rights of persons with disabilities began her speech thus at
the 71st session of the General Assembly which was held in
October 2016.
With the adoption of the 2030 Agenda for Sustainable
Development a year ago, Member States made a historical
commitment to humanity: a commitment to end poverty and
reduce inequalities, a commitment to achieve peace,
cooperation, and prosperity shared by all. A commitment to
“leave no one behind” in the path of development.
The realization of political rights of persons with disabilities
in the entire world is very instrumental in ensuring the
realization of economic and social rights of participatory
process in this regard.3
It is obvious that millions of peoples around the world are
excluded from the benefits of development and cannot enjoy
their human rights because of their disabilities. Taking
concrete measures to ensure that the promise of a shared
future reaches the persons with disabilities in an equal
footing is vital with this regard.
Persons with disabilities are subject to great inequalities.
They are more likely to experience poverty and suffer
3

http://www.un.org/esa/socdev/csd/2009/statements/6feb/rapporteur.pdf

malnutrition. They have fewer chances of obtaining a job,
receive education or access basic public services, such as safe
drinking water, sanitation, housing and transportation.
Moreover, they are more likely to be victims of violence, in all
its manifestations, and to contract HIV/AIDS.
In addition, many of the distinct groups that form part of the
collective of persons with disabilities - such as the deafblind,
autistic persons or persons with albinism - face heightened
levels of discrimination and serious barriers to access to
social protection or essential services, such as education or
health.
A vast majority of persons with disabilities is systematically
set aside and this abandonment is detrimental to society as a
whole. The cost of exclusion is very high, not only for persons
with disabilities and their families, but also for national
economies and the shared prosperity. It is estimated that their
lack of participation in the labor market can amount up to
between one and seven percent of the gross domestic product
of a country. It is all about billions of dollars that are lost
worldwide.
In this context, the question that’s needed to be asked is: how
to translate these goals into concrete policies and actions for
the benefit of those with disabilities?
Inclusive development is essential to achieve the full
participation of all people. It is necessary to ensure that
development equally benefits the persons with disabilities in
the world and as a means not only to improve the capacities,
opportunities and accomplishments of each person, but also
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more generally to create more inclusive, equitable and
sustainable societies.
This requires viewing persons with disabilities from a human
rights perspective, rather than as recipients of paternalistic
measures or of charity. That is why the United Nations
Convention on the Rights of Persons with Disabilities4,
adopted ten years ago, is the best instrument to guarantee the
necessary conditions and support for any country to
participate in all development processes and outcomes.
According to the Convention, it is necessary to consider
disability-related issues in all public policies and programmes,
and ensure that persons with disabilities participate in their
design, implementation, monitoring and evaluation.
While seemingly obvious, this is far from being the case today;
and to do this would represent a major paradigm shift in the
approach towards persons with disabilities, both from a
human rights perspective, and from a development one. This
would mean abandoning the medical and charitable
approaches, and adopting a human rights-based approach
where persons with disabilities would be considered as
rights-holders rather than mere recipients of protection,
rehabilitation and wellbeing.
There are several elements to be considered in the
implementation of disability-inclusive policies. First of all, the
existence of an anti-discrimination framework that prohibits
all forms of discrimination on the basis of disability is
necessary.
4

http://www.un.org/disabilities/documents/convention/convoptprot-e.pdf

States must adopt solid anti-discrimination legal frameworks
that prohibit all forms of discrimination on the basis of
disability and guarantee equal and effective legal protection
to all persons with disabilities against discrimination on any
grounds, including the denial of reasonable accommodation.
A second key element to ensure disability-inclusive policies is
accessibility.
Accessibility is a basic requisite for persons with disabilities
to be able to access and enjoy all programmes and services,
and to participate fully and independently in society.
Without access to the physical environment, transportation,
information and communications, persons with disabilities
cannot exercise their rights, participate in development
programs and policies nor benefit from them.
Therefore, States must also have solid policy frameworks in
the area of accessibility that include strategies and action
plans with specific timelines to make public and private
facilities and services accessible to all persons with
disabilities.
A third element necessary for the implementation of
disability-inclusive policies is the availability and provision of
support services and devices.
Sometimes it is insufficient to have a strong antidiscrimination framework, or accessible environments and
services. Some persons with disabilities may require different
forms of assistance and support to live and fully participate in
their communities.
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Specially the devices such as wheelchairs, prostheses, hearing
aids, braille devices, communication boards or screen readers,
as well as service animals, personal assistants, support for
decision-making, and other types of support that many people
need to live independently.
The availability and provision of support services and devices
is essential to ensure that many persons with disabilities,
especially the poorest, can fully access the programs and
policies on an equal basis with others. Moreover, for many
persons with disabilities, access to these goods and services is
a prerequisite to live a dignified life and to fully enjoy all the
human rights and fundamental freedoms.
Regrettably, in many developing countries only some five to
15 percent of those in need of assistive technologies and
devices can access them. And the access to services such as
personal assistance is almost impossible.
Structural barriers that cause the exclusion and poverty of
persons with disabilities cannot be overcome without their
direct participation. It is persons with disabilities who know
best what barriers they face in their own contexts, and how
these affect their lives.
It is essential to fully include persons with disabilities in the
design, implementation, monitoring and evaluation of all
policies and programmes.

19

When looking at the ways in which various countries have
implemented disability-friendly measures in governance, The
united states of America presents many positive and negative
points.
The Constitution of the United States of America guarantees
equal protection to every citizen, despite characteristics they
may have such as disability, race, or gender.5 The United
States Congress also enacted specific statutory protections for
persons who experience forms of disabilities, most notably
through the Americans with Disabilities Act. Laws in America
prohibit discrimination against persons with disabilities in
any:
•Education
•Workplaces
•Public program
•Private housing
•Access to polling places
Laws in America require employers, schools, landlords, as
well as governments to make services accessible to persons
with disabilities through the provision of reasonable
accommodations or modifications. A number of the states in
America have drafted their own laws addressing the rights of
persons with disabilities. In combination with the laws

5

https://www.archives.gov/founding-docs/constitution
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America has, it is also legally bound to International treaties
such as the UDHR or the ICCPR.
Millions of Americans with Disabilities are deprived of their
rights, despite legal protections related to them, due to a lack
of awareness and failure to provide them with reasonable
accommodations in a number of areas. Persons with
disabilities in this nation continue to face considerable levels
of discrimination related to employment, services, education,
and additional areas. Greater than 54 Million Persons with
Disabilities live in America today; a number that continues to
grow as the overall population ages.6
Persons with Disabilities as a minority population in America
experience an increased risk of becoming victims of violent
crime. Women with disabilities specifically experience a high
rate of sexual assault and domestic violence. For example;
studies have suggested that women who experience forms of
developmental disabilities are 4 to 10 times more likely to
experience a sexual assault than other women in America.
Children with disabilities also experience a high risk of abuse.
Young people with disabilities are 1.5 to 3.5 times more likely
to experience neglect and abuse and find themselves
surrendered to the child welfare system.
When situations such as natural disasters occur, persons with
disabilities are frequently denied our right to protection. A
study on emergency management7 found a majority of
Federal Emergency Management Agency (FEMA) emergency
managers did not have the training to work with special needs
6
7

https://www.disabled-world.com/editorials/6786854.php
https://www.disabled-world.com/editorials/6786854.php

populations, to include persons who experience forms of
mobility impairments. The lack of consideration on the part of
FEMA in relation to persons with disabilities proved to be
disastrous during both Hurricanes Rita and Katrina.
Social Service organizations in America are many times
unprepared to address the needs of persons with disabilities.
For example; shelters for battered women commonly lack
staff members who have the training needed to work with the
unique needs of women with disabilities. Police officers and
other law-enforcement officials only receive minimal amounts
of training related to accommodations related to them.
When investigators interview people with developmental
disabilities who have experienced a crime against them, they
repeatedly fail to pursue vital information concerning the
incident itself and the perpetrator. The investigators may only
make assessments that are inappropriate in regards to the
credibility of the victims instead. A 2001 survey by the Boston
Globe8 found that a mere 5% of serious crimes against
persons with disabilities were prosecuted, compared to 70%
for similar crimes against persons who experienced no form
of disability.
Accessibility is the primary component in the fight against
discrimination involving persons with disabilities. The
Department of Transportation states that only 55-60% of
public buses have wheelchair lifts. Even the buses that do
have wheelchair lifts find persons with disabilities being

8
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denied access due to lifts that are not working properly, or
bus drivers who do not have the training to operate them.
Persons with disabilities in America are also commonly
denied requests they make for reasonable accommodations or
modifications they need related to housing in order to make
the housing accessible for them. Almost 20% of housing
providers with on-site parking have refused to make the
reasonable accommodation of providing a designated,
accessible parking space for a person who uses a wheelchair,
for example. In the year 2008, 44% of the 10, 552 housing
discrimination cases filed (a new record), were complaints
involving persons with disabilities. A number of persons with
disabilities also face barriers at polling places due to the
inaccessibility of the polling place, or voting machines that are
incompatible.
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The next important region to pay attention with this regard is
the Europe as one of the most accomplished regions among
the developed countries.
The European Union Agency for Fundamental Rights (FRA)
and the European Commission-funded Academic Network of
European Disability Experts (ANED) have collected data from
across the 28 EU Member States, which show how the right to
political participation of persons with disabilities set out in
Article 29 of the CRPD is respected, promoted and fulfilled
across the EU.9 Political participation is broad: the data
presented with this regard in the form of human rights
indicators focus on elections and the rights to vote and to be
elected, as guaranteed by the European Convention on Human
Rights (ECHR), the Charter of Fundamental Rights of the EU
and the EU treaties.

The first message stemming from FRA’s and ANED’s analysis
is positive: given an accessible and enabling environment,
persons with disabilities are active citizens keen to be
engaged in the political life of their communities. As well as
voting in elections, persons with disabilities take part in other
types of political activity in large numbers, including being
members of political parties, attending political meetings and
contacting elected officials. Providing more accessible
information and processes, as well as better support and
reasonable accommodation – that is, adjustments to allow
9

https://issuu.com/eprehab/docs/fra-2014-right-political-participat_4c28f6fcd93580
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persons with disabilities to enjoy their human rights on an
equal basis with others – can further improve their
participation.

A second message is that despite these encouraging signs,
significant challenges remain for the realization of the right to
political participation for persons with disabilities. Legal
obstacles, such as restrictions on the right to vote for some
persons with disabilities, and gaps between the promise of
law and policy and their actual implementation – for example
in the form of inaccessible polling stations or websites –
persist. These barriers can exclude persons with disabilities
from the opportunity to influence the development and
implementation of the laws and policies which shape their
daily lives. Addressing these challenges as soon as possible is
essential to increasing the legitimacy of public institutions
and creating more equitable and inclusive societies in which
all members can participate fully.

A third message is that barriers to political participation do
not affect all persons with disabilities equally. Those with
more severe impairments, as well as people with particular
types of impairment – for example, persons with intellectual
disabilities – disproportionately face barriers to their
participation in political life. As these individuals are often
some of the most isolated and excluded, ensuring that they

25

Reflecting the CRPD requirements in this area, and drawing
on the results of the research, five issues emerge:

• lifting legal and administrative barriers to political
participation

• making voting procedures, facilities and election
materials more accessible

• expanding opportunities for participation in political
and public life

• increasing awareness of the right
participation of persons with disabilities

to

political

• collecting data to measure the political participation of
persons with disabilities.
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3.3. A closer look at the south Asian context
In spite of the various negative and positive points highlighted
in the developed countries as above, the overall impression
about the realization of political rights in those countries is
positive.
Hence in comparison it is important to look at the success
achieved by countries close to home which belong to the
south Asian region.
The countries of Southeast Asia have signed or ratified
numerous international, regional and national treaties that
underline and reinforce the message that the equal
participation of men and women with disabilities is of
significant importance to Southeast Asian societies, including
in the area of political participation. On an international level,
the UN Convention on the Rights of Persons with Disabilities
(CRPD) contains Article 29 explicitly
protects the right to political participation. Since its passage in
2006, the convention has been either signed or ratified by
nearly all Southeast Asian countries. Other significant
documents include the Universal Declaration of Human Rights
(UDHR), in which Article 21 supports the right to participate
in government and election processes, and the International
Covenant on Civil and Political Rights (ICCPR), in which
Article 25 states that every citizen – including persons with
disabilities – should have the opportunity to vote and run as
candidates in elections. Of note as well is the Incheon Strategy
to “Make the Right Real” for Persons with Disabilities in Asia
and Pacific. Established by the UN Economic and Social

Commission for Asia and the Pacific (ESCAP) and adopted in
November 2012 by governments and persons with disabilities
across the Asia-Pacific region, the Strategy aims to encourage
the collection of data on persons with disabilities and aims to
reduce barriers across the region. Goal 2 of the Incheon
Strategy focuses on the political participation of persons with
disabilities, seeking to increase the numbers of persons with
disabilities in parliament and as voters. On a regional level,
the current Charter of the Association of Southeast Asian
Nations (ASEAN), which went into force in 2008, notes its
commitment to “strengthen democracy, enhance good
governance and the rule of law, and to promote and protect
human rights and fundamental freedoms” (Article 1),
including the rights of persons with disabilities. The ASEAN
Intergovernmental Commission on Human Rights (AICHR)
has continuously demonstrated its support for the rights of
persons with disabilities, it held its first regional disability
rights dialogue in late 2015.
In January 2015, the Jakarta Addendum10 to Address
Overlapping Forms of Marginalization was introduced at a
subsequent Regional Dialogue, committing participants to
inclusion of persons with disabilities from different
marginalized groups, such as women, youth, indigenous
populations, ethnic and religious minorities, LGBT
communities, and older people. These international and
regional laws, when combined with national laws in Southeast
Asian countries, serve as the foundation of support for the
political rights of persons with disabilities.

10
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Subsequent to this, the 6th meeting of the Forum of Election
Management Bodies of South Asia (FEMBoSA) which was held
in Colombo, Sri Lanka on 1st and 2nd of October 2015with the
participation of eight Electoral Management Bodies (EMBs) of
South Asia also encapsulated the disability inclusive electoral
processes.

The said meeting invested a commendable effort with this
regard in accordance with the objectives as envisaged in the
Forum Charter and Thimphu Resolution of 2013 and Nepal
Resolution of 2014 respectively. Accepting the inclusion and
participation of eligible electors as the cornerstone of free and
fair elections, a number of suggestions were presented to
FEMBoSA with regard to Disability Inclusive Elections in
South Asia to the degree of EMBs capacity.

The Members of the Forum of EMBs of South Asia, the
Electoral Management
Bodies of Afghanistan, Bangladesh, Bhutan, India, the
Maldives, Nepal, Pakistan and
Sri Lanka, in attendance at the 6th Forum meeting in Colombo
agreed to improve their respective commitment with this
regard in alignment with nine recommendations reached
during this meeting as follows.11
1. Election officials and temporary election workers need
to receive disability inclusion sensitization and training
11

http://www.ifes.org/sites/default/files/fembosa_colombo_resolution.pdf.

2. Disability inclusion must be mainstreamed in
organizational policies and there is the appointment of
an inclusion focal point within EMBs
3. All voter registration and polling centers should be
accessible and in easy-to-reach locations for persons
with different types of disabilities
4. Voter education material and resources have to be
produced in accessible formats, such as sign language,
Braille and easy-to-read in consultation with people
with disabilities and ought to be disseminated in
locations likely to reach citizens with disabilities
5. A database with different types of accommodations
shall be developed and maintained in order to help plan
and implement disability inclusive elections
6. Persons with disabilities must be given priority to cast
their ballot as well as needs based assistance to cast
their vote, including alternative methods such as postal
voting, voting from home
7. Legal reform should be pursued to guarantee people
with intellectual and psychosocial disabilities the right
to vote and stand for election
8. EMB and polling staff ought to be provided with trained
on requirements for disability accessible polling
locations and need to have the ability to serve persons
with different types of disabilities;
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9. Inclusive human resource policies will have to be
developed and implemented, including the recruitment
of employees with disabilities at all levels of the
organization.
In that manner it was recommended for FEMBoSA to
prioritize developing common minimum standards for
disability inclusive elections for the region.

4. The progress yearned by the Sri Lankan
Electors Living with Disabilities (Reviewing
the local context through consultations)
Particularly in the context of Sri Lanka, it has been identified
that the responsibility of the Election Commission of Sri Lanka
is to include every citizen who is eligible to vote, in the
electoral process.
The article 3 of the Constitution of the Democratic Socialist
Republic of Sri Lanka12 states that:
In the Republic of Sri Lanka sovereignty is in the people and is
inalienable.
Hence all the citizens who are eligible to vote in an election,
should contribute to each and every election held in the
country as voters.
The following requirements should be fulfilled to be eligible to
vote in any of the elections.
Being a Sri Lankan citizen
Being older than 18 years by the 1st of June in the year
of registration.
Being able to assert the residence at a particular
location pointed by a postal address.
Being excluded from any of the causes for
disqualification as a voter in accordance with the article
89 of the constitution13.
12

http://www.parliament.lk/files/pdf/constitution.pdf

Policy brief on political rights and
representation of persons with disabilities

31

32
In addition, the key points set out by the Article 89 of the
constitution which disqualifies a person from being eligible to
vote, have been mentioned below.
Not being a citizen of Sri Lanka
Not being older than 18 years by the 1st of June in the year of
registration.
Being a person under any law in force in Sri Lanka found or
declared to be of unsound mind
serving14 or has during the period of seven years immediately
preceding completed
serving of a sentence of imprisonment (by whatever name
called) for a term not less than six
months imposed after conviction by any court for an offence
punishable with imprisonment for a
term not less than two years or is under sentence of death or
is serving or has during the period of
seven years immediately preceding completed the serving of a
sentence of imprisonment for a
term not less than six months awarded in lieu of execution of
such sentence :
Provided that if any person disqualified under this paragraph
is granted a free pardon such
13

Article 89 of Constitution of the Democratic Socialist Republic of Sri Lanka, 1978
Article 89 (c) of Constitution of the Democratic Socialist Republic of Sri Lanka, 1978
if he is under any law in force in Sri Lanka found or declared to be of unsound mind ;
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Accordingly, the persons with disabilities are equally
entitled to the right that any citizen is availed with in order
to contribute in the political decision making process of a
country.
•

In terms of the legal framework set out by the
constitution of Sri Lanka with this regard, the articles
12(1), 12(2) and 12(4)15("All persons are equal before
the law and are entitled to equal protection of the Law".
(Sri Lanka 1978, chap. III, clause 1)

"Nothing in this Article shall prevent special provision being
made, by law, subordinate legislation or executive action, for
the advancement of women, children or disabled persons."
(Sri Lanka 1978, chap. III, clause 4)

The importance of equal treatment for everyone, has been
emphasized in the said articles. The act of protecting the
rights of the persons with disabilities that was passed by the
cabinet as the act no. 28 in the year 199616 can be recognized
as an act dedicated for the persons with disabilities.
Apart from that, the act no. 28 in the year 2011, also
have availed the persons with disabilities with certain
provisions which are conducive to exercising their
voting rights.
15

Constitution of the Democratic Socialist Republic of Sri Lanka, 1978
Parliament of Sri Lanka: Protection of the Rights of Persons with Disabilities Act, No 28 of
1996
16
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The progress made as a government hence forth, is as
follows.

• Unveiling the national policy on disability in the year
200317.
• The five-year plan of providing employment
opportunities for the persons with disabilities being
carried out since June in the year 2013 which will be in
operation till the year 2017.
• Initiating the national program on disability in January
of the year 2014.
• Ratification of the UNCRPD in February of the year
2016.
One of the sectors which have received greater attention as of
late in the discourse on protecting and promoting the rights
and entitlements of the persons with disabilities, is their right
to represent and be represented in the political decision
making process. Among the proposals which were presented
recently to the Public Representation Committee led by Mr.
Lal Wijenayake18 which was established and subsequently
called for the public inputs, was the proposal on asserting the
rights of persons with disabilities in terms of their right to
vote and to engage in political decision making process as
political representatives.
17

Ministry of Social Welfare: National Policy on Disabilities July 2003

18

https://cmev.files.wordpress.com/2016/04/english-version-of-the-disability-constitutionalreform.pdf
http://anynews.lk/s/cnmt

The said proposal was presented to the above mentioned
committee with the facilitation of CMEV and with the
participation of various leading DPOs in the country. One of
the prominent recommendations made within the proposal
was that a distinct reservation should be made on behalf of
the persons with disabilities in the parliament to ensure that
the deserving visibility and protection of the rights of such
persons are brought to the attention of mainstream politics
through representative democracy.
It is most unfortunate that the majority of government
institutions and other such establishments are not yet in
compliance with the standards and measures imposed by
verdicts of courts which have explicitly mentioned the need to
have accessibility and the necessity of provisions to create
enabling environments for persons with disabilities.
“Idiriya” pressure group working for the rights of the persons
with disabilities, filed a fundamental rights petition with the
view to protecting the rights of the persons with disabilities.
(Dr. Ajith C. S. Perera VS Attorney General19). The cabinet
ministers, secretaries of the ministries, chief ministers and
urban development authority have been named as the
respondents of this petition.
The unavailability of toiletsand other basic facilities for the
persons with disabilities in public places although the act no.
28 in the year 1996 and the act no. 120. In the year 2006 have
set out the protection of rights of the persons with disabilities
19

SC(FR) No 221 / 2009
Parliament of Sri Lanka: Protection of the Rights of Persons with Disabilities Act, No 28 of
1996
20
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and the basic provisions regarding the accessibility of public
places respectively21, have been emphasized in this petition.
Upon considering the facts presented through this petition,
the courts ordered that all the government institutions and
other public buildings should be made accessible for the
persons with disabilities. Having demanded by Dr. Ajith
Perera, the courts enforced the decision in a manner that
encompasses not only the government institutions and public
places but also the buildings owned by private establishments
within the mandate setout by the circular released with this
regard by the ministry of social welfare

21

The Access to common places and services by persons with disabilities Regulations No 1
of 2005 published in Gazette Extraordinary No 1419/7

The 1.7 million Sri Lankans with disabilities as proclaimed in
the census carried out in the year 2012, can be illustrated as
follows as a demographical representation.

Source: Disability in Sri Lanka: Department of Census and Statistics, (Functional
Difficulties Distribution in Districts)
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Centre for Monitoring Election Violence, as a responsible civil
organization engaged proactively with the reformation of the
electoral process through facilitation and advocacy, was able
to reach out to the grassroots levels and explore the real
needs of the Sri Lankan electors living with disabilities by
convening five consultative meetings which involved over 250
leading representatives of the persons with disabilities, who
have been working at the community level as disability
inclusive development practitioners and advocates.
One of the significant features of this consultative process is
that the focal point appointed in the Election Commission of
Sri Lanka as per the FEMBoSA recommendations, also took
part and addressed the issues and concerns raised by the
attendees. Thus the very consultation itself provided an open
platform for the community leaders of the persons living with
disabilities in Sri Lanka, to directly present and discuss their
issues with the chief responsible stakeholder in the Election
Commission pertaining to the focus area of accessible
electoral process for the persons with disabilities.
Under the theme adopted by the Election Commission of Sri
Lanka “An Electoral Process Where No Elector is left
behind22”, the disability inclusive approach for the election
has also been guaranteed and hence will be given the due
consideration.
Following are the gist of issues and points presented in the
aforementioned consultative process which encapsulated the
representatives from over twenty districts in Sri Lanka.

22

http://www.slelections.gov.lk/web/index.php/en

1. The absence of a concrete mechanism to
distinguish the persons with disabilities in all
the governance related processes, is felt largely
as an impediment that hinders the participation
of the majority of the Sri Lankans with
disabilities in the electoral process as registered
electors because a considerable amount of
personal expenses is incurred even to fulfill a
simple social obligation such as voting at an
election owing to the necessities demanded by
the existing processes to prove that the said
individuals are living with disabilities which is
asserted via a certification of a qualified medical
doctor registered with the state health services.
2. The Grama Niladharees23 (The officials
appointed by government to each Grama
Niladharee Division, are not yet aware of the
rights and entitlements of the persons with
disabilities in terms of electoral and political
participation as registered electors.

3. Some of the said Grama Niladharees24 do not
reach out to the families of the persons with
23

24

Article 8(1 ) ,Registration of Electors Act, No. 44 of 1980

Essentially the GramaNiladharees are employed by the Ministry of Home affaires
and yet the Election Commission has the authority to utilize their services in the
electoral process. Accordingly the Election Commission has been issuing directive
every year to the officials about reaching out to each house holds and to obtain
information related to the voter registration process – refer to
http://www.slelections.gov.lk/web/index.php/en/enumeration
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disabilities which are under their jurisdiction to
involve them in the elector registration process.
4. Particularly in the estate sector of Sri Lanka,
where most of the spoiled votes arereported,
the
enumerators including
Grama
Niladhaarees find it difficult to visit the habitats
of the registrants for various reasons. therefore
the situation has become challenging when it
comes to providing guidance to register persons
with disabilities for voting or to draw the
attention of election officials towards
facilitating the persons with disabilities to vote.

5.

The accessibility of the locations chosen for
polling stations in each respective divisions are
best known to the Grama Niladhaarees and yet,
the support required from the government
entities (Ministry of Education, Local
Government
Authoritiesand
religious
institutions like temples in each area ) or any
other responsible entity has not been given to
the election commission so far to directly
approach them and obtain the accessibility
information25.

Registration of Electors Act (No. 44 of 1980)
25

It should be specially noted that until the election commission of Sri Lanka made
the necessary intervention through assistance commissioners recently ,
accessibility has never been a factor that was considered when selecting locations
for polling stations.

6. The unavailability of a complete and
comprehensive database of voters with
disabilities in Sri Lanka along with the
categories of disability, has been an issuein spite
of existing population of over 1.7 million such
people according to the department of census
and statistics. Due to this reason the efforts of
the election commission to facilitate the voters
with disabilities have not been successful26.
7. Although a focal point responsible for
identifying, addressing and remedying the
facilitation issues of the voters with disabilities
has been appointed at the Election Commission,
a qualified person with disabilities has not been
appointed at the implementer level who could
understand the real plight of such persons in a
better manner.
8. When dealing with injustices caused for the
persons with disabilities in the electoral
process, the lack of a direct channel of
communication through which the complaints
could be forwarded to the authorities, is also
felt. Such an addition would have been useful
26

For instance, The number of visually impaired persons in Sri Lanka is amounting
to over 500,000 persons and yet there is no precise data which have been up-todate with this regard. Hence the Election Commission is unable to calculate the
exact number of Braille ballot papers required for the entire visually impaired
population of voters in Sri Lanka.
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and efficient when providing better facilitation
for the electors with disabilities.

9.

It has been a long while since the judicature
passed a verdict to the effect that public places
need to be accessible for the persons with
disabilities and since the locations selected as
the polling stations also happen to be public
places, however the steps have not yet been
taken to make them accessible or devise ways in
which the needs of the voters with disabilities
can be accommodated.

10. A greater number of persons with visual
impairments are not Braille-literate. Hence they
would not be privy to the communications
conducted via Braille with regard to the voter
education.

11. Persons with hearing and speech impairments
find it increasingly difficult to communicate
with all the stakeholders with whom they need
to interact in the electoral process because of
the lack of knowledge and facilitation of the said
officials to address the needs of those who use
sign language.
12. The persons who are short in stature whose
disability is sometimes termed as dwarfishness,

find it difficult to cast their vote at the election
owing to the lack of facilitation at the polling
booths and ballot boxes which should ideally
accommodate their height.

13. Persons with disabilities are excluded and
further marginalized when it comes to the
meetings organized by the political parties /
candidates because of the unavailability of
facilities for sign language interpretation,
manifestos and other campaign material in
accessible formats.

14. There are no representatives elected into
governing bodies with specific focus on the
issues of the persons with disabilities.
15. The information displayed in polling centers
about the rules and regulations to which the
voters should adhere when casting their vote, is
not accessible for the visually impaired persons
and even the persons with other disabilities
who aren’t well literate.
16. Persons with mobility impairments in particular
are being transported by the supporters of
certain political parties to the polling centers
during the elections and are being asked to cast
their votes to the particular candidates violating
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that person’s right to decide to whom he wish to
vote. The unavailability of arrangements to
transport such persons safely to and from the
polling stations, has given rise to such
violations.

17. Sri Lankan voters with visual impairments have
only been given the facilities for assisted voting
so far. Assisted voting can have its own issues
because of the age range of companion that has
been allowed should be over 18 years of age
which has the potential of being cheated at the
point of casting the vote in the event where the
companion manipulates the disabled person’s
vote in a way that’s advantageous for a political
party of candidates to whom the companion is
inclined to vote. Moreover the essential
component of secrecy with ballot is violated in
such instances.
18. There are persons who have disabilities
temporary or otherwise, who find it difficult to
physically reach the polling station premises. So
far such persons have been overlooked in the
current electoral process even at the
registration level because there’s no mechanism
to reach out to them and enable them to vote
from home or by other advanced means.

19. While several other countries have introduced
facilities like E-voting, Braille voting and even
postal / proxy voting27 for the persons with
disabilities, the Sri Lankans who can be
benefitted by such arrangements, still remain to
be addressed.
20. In the process of inking that’s essential to mark
that a person has casted his or her vote, persons
whose right hand is either amputated or doesn’t
have the capacity to get inked, are deprived of
voting due to such an insignificant issue because
the officers appointed for polling stations have
not been given proper directives to follow in
such situations.

21. The officers designated for the polling stations
are also reported to have been lacking the
awareness necessary to properly guide the
persons with visual impairments and the ones
who use wheelchairs in and out of the polling
stations and this issue has severely affected
female voters with disabilities in particular.
22. In the event that the polling stations lack
accessibility, the persons with physical
disabilities are prone to be carried by officials
and minor staff at the polling stations to the
27

Officially nominating a person to vote on one’s behalf and entrusting one’s right to vote
to the proxy thus nominated.
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polling booth which is humiliating and
negatively affecting the dignity of voters with
disabilities.

23. Numerous instances have been brought to the
attention of leaders in the disability advocacy
movement that the politicians are utilizing
terms which are considered abusive which are
related to the disabilities of individuals in public
forums including the stages of political rallies.
Nobody with the authority has taken steps to
stop them as yet.
24. There are instances where the officials at the
polling stations have violated the rights of
persons with disabilities when voting, by
preventing them from seeking the support of
the assistant they brought along with them and
instead the said officials have taken it upon
themselves to cast the vote of the said persons
with disabilities leaving room for the violation
of their autonomy and secrecy in casting their
votes.
25. In the process of communicating the contents in
the political manifestos of the candidates in the
elections, the majority of persons with
disabilities are deprived of the right of accessing
them due to the unavailability of those
manifestos in accessible formats.

26. The complications which arise in situations
where due to different reasons like medical and
healthcare purposes or other requirements
certain voters with disabilities have temporarily
moved out to different locations other than the
ones through which they have been registered
for voting, they are deprived of exercising their
franchise on the day of election because of the
inability to cast their votes at the polling station
located close to their new location.
27. Particularly in areas like Kilinochchi where the
distance between polling stations is longer and
a wider geographical area is covered by one
polling station, the persons with mobility
impairments in particular, find it difficult to
travel and cast their votes under the existing
poor conditions of transportation services and
even the roads.

28. The special identity cards issued for the persons
with disabilities by the provincial and local
authorities through the social services
department, are not accepted as valid
identification documents by the Election
Commission when proving one's identity at the
polling stations on the day of election.
Therefore, the persons with disabilities
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encounter difficulties at the polling stations
when casting their vote.
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5. Conclusions and Recommendations
While the rights and entitlements of the persons with
disabilities in terms of political and electoral processes have
been progressively achieved in the world at large, the Asian
region in particular as a region comprising of developing
countries, appear to be slow in reaching the true essence of a
functional democracy where equal rights to access the
electoral process has been asserted.
Sri Lanka as a developing middle-income country in the third
world, require more facilitations and provisions of legal and
infrastructural procurements to be put in place in order for
the ensuring of an environment that’s conducive for the
realization of rights of the persons with disabilities.
The signing and ratification of United Nations Convention of
the Rights of Persons with Disabilities can be regarded as one
of the pivotally significant achievements with this regard
because UNCRPD could be identified as a document in which a
greater number of rights and entitlements of the persons with
disabilities in relation to political rights have been enshrined.
By thus being a fully committed member state of the United
Nations to adopt and implement the measures recommended
in UNCRPD, Sri Lankan government has manifested the very
first signs of developing the nation in an inclusive manner to
become an environment that protects and promotes the
inalienable rights of the persons with disabilities to
proactively participate in political decision making process in
both capacities of voters and candidates alike in the near
future.

However in order to facilitate this ambitious endeavor,
various institutions and government bodies need to be
conversant in the locally implementable measures and
provisions in various service sectors that directly interact and
intervene in the civic engagement of persons with disabilities
in view of assuring the equality in participatory governance
which is a core element of functional democracies.
The circular number PE 164/2015 issued by the
Commissioner of Elections in May 2015 advised all the
Assistant Commissioners to ensure that 'reasonable Access’ is
provided for voters living with a disability which became an
eye-opener for the general public and the responsible state
institutions regarding the rights and entitlements of the
persons with disabilities and the difficulties faced by the
persons with disabilities in their participation at the elections
and in politics overall.
As mentioned previously, there is a considerably
proportionate population amounting to 1.7 million Sri
Lankans who are living with various disabilities. These
individuals as a whole, do not have adequate facilities to
access information related to elections.
In the light of these statistics certain measures in terms of
policy level advocacy, consultations need to be carried out on
the Draft Law Relating to Disability in Sri Lanka and Access to
the Electoral Process in a manner of a non-partisan effort that
would facilitate a consultative forum bringing together
Disability Rights Advocates, Academics, Legal Professionals,
representatives from the National Council for Persons with
Disability (NCPD), Researchers and political leaders to discuss
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the current disability Rights Bill draft of 2014. The
recommendations proposed in this gathering could be
formulated into citizen briefs and features and included into a
final advocacy brief to implement the measures set out by the
UNCRPD and be handed over to the Ministry of Social
empowerment and welfare. A 'research' study shall also be
commissioned to be conducted by suitable institutions. The
preliminary findings of which shall be presented at the
consultative forum. This initiative should be carried out with
the understanding that the participation, influence and
representation of citizens are the foundation of a democracy.
Persons with Disabilities are unfortunately left out of the
democratic process in Sri Lanka due to various social and
environmental barriers and the majority of persons with
disabilities are still unaware of their Right to participate
politically. A strong rights based law is required to divert from
the charity based approach which in some ways further
marginalize persons with disabilities as it prevents them from
taking control of their own lives.
As per the consultations conducted island-wide with this
regard, the following requirements are recommended to be
addressed in order to remedy the said issues pertaining to the
political rights and entitlements of the Sri Lankans living with
disabilities.
It should be specially noted that the recommendations
presented by the two DPOs: NPCODA from Northern Province
and CAMID center from Batticoloa, have also been taken into
consideration throughout the set of recommendations
presented here within.

1. A concrete mechanism to distinguish the
persons with disabilities in all the governance
related processes, must be in place in order to
address the impediment that hinders the
participation of the majority of the Sri Lankans
with disabilities in the electoral process as
registered electors owing to the fact that a
considerable amount of personal expenses is
incurred even to fulfill a simple social obligation
such as voting at an election as per the
necessities demanded by the existing processes
to prove that the said individuals are living with
disabilities which is asserted via a certification
of a qualified medical doctor registered with
government medical and healthcare services.
2. The Grama Niladharees should be sensitized
through a wide-spread awareness mechanism
with the aid of the Election Commission, about
the rights and entitlements of the persons with
disabilities in terms of electoral and political
participation as registered electors.

3. Grama Niladhaarees should be urged via laws
and incentives to reach out to the families of the
persons with disabilities which are under their
jurisdiction to involve them in the annual
registration process for elections conducted by
the election commission in Sri Lanka.
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4. Particularly in the estate sector of Sri Lanka,
where most of the spoiled votes are reported,
the Grama Niladhaarees must be compelled to
visit the habitats of the registrants and the
measures should be adopted to rectify the
associated issues and remove the obstacles
which hinder the resource mobilization to
provide guidance to register persons with
disabilities for voting.

5. Accessibility of polling stations must here
onwards be considered as a vital factor in the
selection process and hence all the local
government entities, other ministries as well as
the Grama Niladharees must support the
Election Commission and specially the assistant
commissioners to locate accessible polling
stations, assess their accessibility and take the
necessary steps to make those locations
accessible as the need arises.
6. All responsible government entities should
provide support for the Election Commission of
Sri Lanka to collate a complete and
comprehensive database of voters with
disabilities in Sri Lanka
7. In addition to the focal point responsible for
identifying, addressing and remedying the
facilitation issues of the voters with disabilities

that has been appointed at the Election
Commission, a qualified person with disabilities
also should be appointed at the implementer
level so that such a person could have a better
understanding on the real plight of such
persons.

8. When dealing with injustices caused for the
persons with disabilities in the electoral
process, a direct channel of communication
through which the complaints could be
forwarded to the authorities must be
established. Such an addition would be useful
and efficient when providing better facilitation
for the voters with disabilities.
9. As per the verdict passed by the judicature to
the effect that public places need to be
accessible for the persons with disabilities and
since the locations selected as the polling
stations also happen to be public places, The
relevant steps must be taken to make them
accessible or devise ways in which the needs of
the voters with disabilities can be
accommodated.

10. Audio-based communication means should
be deployed to address the awareness and voter
education requirements of the greater number
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of persons with visual impairments who are not
Braille-literate.
11. Persons with hearing and speech
impairments must be availed of means like sign
language to communicate with all the
stakeholders with whom they need to interact
in the electoral process. The knowledge and
facilitation of the election officials to address
the needs of those who use sign language
should be imparted with the participation of
experts.

12. In the process of making the polling stations
accessible, the height of the persons who are
short in stature should be taken in to
consideration. Accordingly the polling booths
must have necessary arrangements to enable
such people to reach the voting desk and cast
their vote without being humiliated. The ballot
boxes also must be positioned in a height that
they could conveniently reach and insert their
ballot papers without assistance which might
negatively affect their dignity28.

28

It would not be necessary to optimize the facilities of every polling station accordingly.
Yet the lesser number of people who have such difficulties should be identified within the
island and subsequently the facilities should be allocated in the respective polling stations
where the said persons will be casting their votes.

13. Directives should be issued to the political
parties and candidates to avail the persons with
disabilities with necessary facilitation sans
excluding and further marginalizing when it
comes to the meetings organized by the political
parties / candidates.

14. More representatives must be given the
opportunity to be elected into elected into
legislative bodies with specific focus on the
issues of the persons with disabilities. They
should also be given the similar provisions and
equitable measures must be taken to consider
them in equal footing with the others
candidates.
15. The information displayed in polling centers
about the rules and regulations to which the
voters should adhere when casting their vote,
must be made accessible for the visually
impaired persons and even for the persons with
other disabilities who aren’t well literate.

16. Measures must be taken to prevent the
persons with mobility impairments in particular
from being transported by the supporters of
certain political parties to the polling centers
during the elections and from being asked to
cast their votes to the particular candidates
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violating that person’s right to decide to whom
he wish to vote. Hence the existing legal
provisions related to granting permission for
transporting persons with disabilities to the
polling stations must be made lenient and the
arrangements must be made to transport such
persons safely
to and from the polling
stationsthrough the ministry of transport as per
the guidance of the election commission.
17. The issues need to be identified and
remedied with regard to the Sri Lankan voters
with intellectual disabilities and visual
impairments who have only been given the
facilities for assisted voting so far. The
measures taken by countries like Tunisia should
be consulted when devising and adopting the
suitable measures with this regard. In the light
of this endeavor it should be noted that assisted
voting can have its own issues because of the
age range of companion that has been allowed
being over 18 years of age which has the
potential of being cheated at the point of casting
the vote in the event where the companion
manipulates the disabled person’s vote in a way
that’s advantageous for a political party of
candidates to whom the companion is inclined
to vote. Moreover the essential component of
secrecy with ballot should be prevented from
being violated in such instances.

18. A wider discourse needs to be established
with regards to the availing of persons with
intellectual disabilities with the rights and
facilitation to vote because the existing
provisions of the constitution specifies that a
person with unsound mind as disqualified to
vote. This issue entails a greater significance
among the marginalized communities of
persons with disabilities in Sri Lanka for a long
time and hence it should be subjected to
discussion among experts of both electoral
reforms and psychosocial integration.

19. The suitable steps should be taken in regards
to the persons who have disabilities temporary
or otherwise, who find it difficult to physically
reach the polling station premises. Hence a
mechanism should be put in place to reach out
to them and enable them to vote from home or
by other advanced means. In the case of persons
who have undergone permanent physical
disabilities which have confined them to
residential care, the discussions should be
initiated
to
devise
advance
voting
methodologies such as a customized postal
voting strategy based on recognized centers
which can be reached more conveniently by the
family members or the trusted / designated
caretakers of persons with disabilities.
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20. Officers in the polling stations must be
sensitized on the issues occurred in the process
of inking that’s essential to mark that a person
has casted his or vote, specially regarding the
persons whose right hand is either amputated
or doesn’t have the capacity to get inked.

21. 21. The officers designated for the polling
stations must be made aware of steps necessary
to properly guide the persons with visual
impairments and the ones who use wheelchairs
in and out of the polling stations particularly
sans causing embarrassment or discomfort to
female voters with disabilities.
22. The officers must be sensitized thoroughly in
the event that the polling stations lack
accessibility, the persons with physical
disabilities should never be carried by officials
and minor staff at the polling stations to the
polling booth which is humiliating and
negatively affecting the dignity of voters with
disabilities, Instead, the senior polling officers
should be made aware of the need to reach such
persons and accommodate their votes in the
manner specified in the relevant regulations in
attendance of another junior officer29
29

An appropriate methodology was devised and adopted with this regard by the
Commissioner of Elections Mr. Mahinda Deshapriya back then during the parliamentary
general election in the year 2015 with the agreement of Election observing organizations

23. Action must be taken to rectify and impose
restrictions and regulatory measures in relation
to various instances that the politicians are
utilizing terms considered abusive which are
related to the disabilities of individuals in public
forums including the stages of political rallies.
The relevant directives of refraining from
abusing the said terms, must be included in the
documents such as ethical frameworks
provided by the election commission to the
political parties and election candidates.
24. In the instances where the officials at the
polling station violate the rights of persons with
disabilities when voting, by preventing them
from seeking the support of the assistant they
bring along with them, steps should be taken to
rectify such issues and advice such officials to
refrain from engaging in such misconduct.A
comprehensive document with instructions for
such occasions, should be formulated and
disseminated among the polling officers and
other officials engaged in the electoral process.
Furthermore, the voters with disabilities also
must be made aware of these rules and
regulations.
and political parties. Although this methodology was immensely beneficial for the persons
with disabilities, the issues prevailed in the said regulations being properly communicated
to the assistant election commissioners deployed around the country and thus to the
senior polling officers in respective areas, the implementation was not successful as
expected.
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25. In the process of communicating the
contents in the political manifestos of the
candidates in the elections, the majority of
persons with disabilities should also be availed
with the right of accessing them by making
those manifestos available in accessible formats.
26. It would be important to differentiate the
polling cards of the persons with disabilities by
printing them in a different color so that they
could not be misused
27. Awareness should be invoked particularly
with regard to the eligible voters with
disabilities and their families about the existing
regulations related to the requirements in terms
of asserting one's place of residence with regard
to the registration as electors.
28. In the instances where there's a greater
distance between polling stations or a wider
geographical area is covered by fewer number
of polling stations(Kilinochchi District), Either
the transport arrangements must be made on
behalf of the persons with disabilities or
alternative polling stations must be established
to accommodate the needs of older persons and
persons with disabilities.

29. Asserting the identity of a voter is important
when an election is held. The possibility of
issuing an identification document for the
persons with disabilities based on the updated
data, should be investigated. A proper
mechanism for this purpose should be devised
in collaboration with the department of
registration of persons to identify a way in
which the attribute called disability can be
inculcated in one of the 6 identification
documents which are considered as valid by the
Election Commission So that the issues faced by
persons with disabilities in proving their needs
for facilitation in obtaining services related to
the electoral process also will be minimized to a
greater extent. 30

In addition to these recommendations, the participants of the
consultative discussions pointed out that availing all the
aforesaid facilities could also be of great benefit for older
persons with disabilities the global population of which will
be increased up to 30% by the year 2030.

30

One significant fact that was revealed during the island-wide consultation process
conducted by CMEV was that social services department of certain areas have issued
special identification documents for the persons with disabilities and yet there is no
commonly accepted standard or a format that has been followed in this process. It was
also reported that various misappropriations have been carried out using the identification
documents which have thus been printed for the persons with disabilities in certain areas.
Having taken the above malpractices into consideration, the Election Commission has
revoked the validity status that had been given to the said special identification documents
previously.
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The participants also expressed their contentment about the
proactive mediation of the Election Commission which has
already been set in motion in relation to most of the above
stated issues and measures recommended to address them.
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7. Abbreviations
AICHR

ASEAN Intergovernmental Commission on Human Rights

ANED

Academic Network of European Experts of Disability

ASEAN

Association of Southeast Asian Nations

DPO

Organizations which are run by persons with disabilities or
the ones which work for the benefit of persons with
disabilities.

ECHR

European Convention on Human Rights

EMBs

Election Management Bodies

FEMA

Federal Emergency Management Agency

FEMBoSA

the Forum of Election Management Bodies of South Asia

FRA
ICCPR

European Union Agency for Fundamental Rights
International Covenant on Civil and Political Rights

ICF

International Classification of Functioning Disability and
Health

IEC

Information Education and Communication

MDGs

Millennium Development Goals

NCPD
SDG

National Council for Persons with Disabilities
Sustainable Development Goals

UDHR

Universal Declaration of Human Rights

UNCRPD

United Nations Convention of the Rights of Persons with
Disabilities

UNSCAP

UN Economic and Social Commission for Asia and the
Pacific

WHO

World Health Organization
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