The poli�cal representa�on of Persons With Disabili�es and the
Electoral Process.
Universal suﬀrage
At present we are in the ninth decade since universal suﬀrage was
introduced to Sri Lanka. Sri Lanka has acquired a great reputa�on in
terms of paving way to frequent changes of regimes through free and
fair elec�ons which are held democra�cally. Accordingly it has been
iden�ﬁed that the responsibility of the Elec�on Commission of Sri
Lanka is to include every ci�zen who is eligible to vote, in the electoral
process.
The ar�cle 3 of the Cons�tu�on of the Democra�c Socialist Republic
of Sri Lanka states that: In the Republic of Sri Lanka sovereignty is in
the people and is inalienable.
Hence all the ci�zens who are eligible to vote in an elec�on, should
contribute to each and every elec�on held in the country as voters.
Referendum
Presiden�al elec�on
Provincial council elec�on

General parliamentary elec�on
Local government Elec�on

The following requirements should be fulﬁlled to be eligible to vote in
any of the aforemen�oned elec�ons.
Being a Sri Lankan ci�zen
Being older than 18 years by the 1st of June in the year of registra�on.
Being able to assert the residence at a par�cular loca�on pointed by a postal address.
Being excluded from any of the causes for disqualiﬁca�on as a voter in accordance with the ar�cle 89
of the cons�tu�on.
In addi�on, the key points set out by the Ar�cle 89 of the cons�tu�on which disqualiﬁes a person from being
eligible to vote, have been men�oned below.
Not being a ci�zen of Sri Lanka
Not being older than 18 years by the 1st of June in the year of registra�on.
Being a person under any law in force in Sri Lanka found or declared to be of unsound mind
Being excluded from any of the causes for disqualiﬁca�on as a voter in accordance with the ar�cle 89 of the cons�tu�on.
Accordingly, the persons with disabili�es are equally en�tled to the right that any ci�zen is availed with in order
to contribute in the poli�cal decision making process of a country.
The ar�cle (1) of the Universal
Declara�on of Human Rights
which was proclaimed by the
United Na�ons General
Assembly in Paris on 10
December 1948.

—“All human beings are born free and equal in dignity
and rights. They are endowed with reason and
conscience and should act towards one another
in a spirit of brotherhood.”

On having a disability and persons with disabili�esa
Disability as a term can be deﬁned as having long-term physical, mental, intellectual or sensory impairments which
in interac�on with various barriers may hinder one’s full and eﬀec�ve par�cipa�on in society on an equal basis with
others. Persons with disabili�es can be iden�ﬁed as the individuals who have been subjected to such a plight whilst
living in their respec�ve communi�es.
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Five categories can be dis�nguished among the persons with disabili�es, based on the nature of their
impairments.

Visually-impaired (Blind)

Speech impaired

Physically Disabled

Physically Disabled

Intellectully-disabled

Regardless of one’s disability such people have been subjected to such a plight due to reasons such as: wars,
plagues, natural disasters and earth quakes, accidents, Non-communicable diseases, poverty, ignorance and
the like. The greater increase of popula�on and the resultant diﬃcul�es of facilita�ng everyone equally in
terms of health educa�on, voca�onal training and providing employment opportuni�es, can also be regarded
as causes for this issue. The environmental pollu�on and the usage of materials which are harmful for human
consump�on can also cause the emergence of more possibili�es to manifest disabili�es in people.
Compara�vely, the persons with disabili�es are characterized by poorer health condi�ons, lower grades in
educa�on, less opportuni�es for income genera�on and less ﬁnancial income. The main reason for this
situa�on is the lack of services which are available for them.

Interna�onal situa�on
According to World health Organiza�on and World Bank, 15% of the en�re world popula�on that amount to
over one billion, are living with some form of disability or the other. Out of that percentage, 80% of people
are living in developing countries.
Out of the inhabitants who undergo extremely poor economic condi�ons in developing countries, 20% of
people are living with disabili�es.
In the United Na�ons
Declara�on of Human Rights
released on the 10th of
December in 1948, the
following remark has been
made.

“Everyone, as a member of society, has the right to social security and is
entitled to realization, through national effort and international co-operation and
in accordance with the organization and resources of each State, of the economic,
social and cultural rights indispensable for his dignity and the free development
of his personality”

Moreover, the ar�cles 23(1) 23(2) and ar�cle 24 emphasize the inherent dignity and equality of all persons.
The United Na�ons’ Conven�on on the Rights of the Persons with Disabili�es that was published in the year
2008 states that:

“Disability is an evolving concept and disability results from the interaction between persons with impairments
and attitudinal and environmental barriers which hinder their full and effective participation in society on an
equal basis with others. Upon allowing the continuation of such a plight which is not conducive for the persons
with disabilities, various issues with regard to the respective conditions of disabilities could emerge. It is
everyone’s responsibility to ensure that such issues are resolved in an equal basis.”
The situa�on in Sri Lanka

Out of the en�re popula�on in Sri Lanka, 1.7 million people are subjected to some form of disability or the
other. In addi�on, over 1.5 million people which amount to 22.5% of the en�re popula�on will consist of
ci�zens older than 65 years of age by the year 2030.
There is a greater chance of both these populaces ending up as persons with disabili�es.
In terms of the legal framework set out by the cons�tu�on of Sri Lanka with this regard, the ar�cles 12(1),
12(2) and 12(4). The importance of equal treatment for everyone, has been emphasized in the said ar�cles.
The act of protec�ng the rights of the persons with disabili�es that was passed by the cabinet as the act no.
28 in the year 1996 can be recognized as an act dedicated for the persons with disabili�es
The progress made as a government hence forth, is as follows
Unveiling the na�onal policy on disability in the year 2003.
Disabled Persons' (Accessibility) Regula�ons, no.1 of 2006 on the 17th of October 2006.
The ﬁve-year plan of providing employment opportuni�es for the persons with disabili�es being carried out
since June in the year 2013 which will be in opera�on �ll the year 2017.
Ini�a�ng the na�onal program on disability in January of the year 2014
Ra�ﬁca�on of the UNCRPD in February of the year 2016.
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Protec�ng the rights of the persons with disabili�es

One of the vital aspects to which the a�en�on has been drawn at a global scale is the equal and indiscrimina�ve
treatment for everyone in a society. This phenomenon is known as inclusion.
Accordingly it is a �mely necessity to consider that the persons with disabili�es are en�tled to equal rights just as
everyone else in the society. There are ﬁve dis�nct models in working with the persons with disabili�es
Charity model - In this model it is perceived that the persons with disabili�es require protec�on and extra bit of
aﬀec�on. The abili�es which could be possessed by a person with a disability is overlooked in this regard and undermining of one’s value takes place consequently.
Medical model – This model is presented in a way that addresses the premise that a person with a disability needs
to have some level of an altera�on or an environmental restructuring in order for such a person to be included in the
society. Hence it denotes the fact that the disabili�es which could not be thus remedied by any means, could not be
en�tled to have equal rights in the society. This model therefore advocates one’s weakness resulted through a disability as a nega�ve phenomenon.
Economic model – In this model the assessments are created pertaining to an individual depending on the produc�vity of such an individual’s contribu�on to the socioeconomic progress. Accordingly, the disability is regarded as disadvantageous for the social growth and hence persons with disabili�es are devalued as persons with less produc�vity.
The speciﬁc diﬀerence of the view assumed through this model is that when even a person with disability becomes
wealthy and ﬁnancially strong, he can be regarded as someone who contributes to the growth through produc�ve
interven�ons.
Social model - Instead of emphasizing the disability, this model discusses the discrimina�ve elements associated with
disability. This model is based on the premise that the hindrances for an individual’s community par�cipa�on could
be overcome by removing the speciﬁc obstacles which bring a nega�ve impact to the disability of an individual. The
need of equal access, equal community par�cipa�on, assis�ve devices , remedial disability-speciﬁc medical treatments and the like are brought to focus in this regard.
Human rights-based model – In this model it is acknowledge that the persons with disabili�es are en�tled to equal
rights just as any other ci�zen. Disability-inclusive development, awareness, par�cipa�on, and universal accessibility
are discussed with this regard along with right to development.
Out of the aforemen�oned models, the human rights-based model is more appropriate for the present context.

The Poli�cal Representa�on of Persons with Disabili�es
One of the sectors which have received greater a�en�on as of late in the discourse on protec�ng and promo�ng the
rights and en�tlements of the persons with disabili�es, is their right to represent and be represented in the poli�cal
decision making process. Among the proposals which were presented recently to the Public Representa�on
Commi�ee led by Mr. LalWijenayake which was established and subsequently called for the public inputs, was the
proposal on asser�ng the rights of persons with disabili�es in terms of their right to vote and to engage in poli�cal
decision making process as poli�cal representa�ves.
The said proposal was presented to the above men�oned commi�ee with the facilita�on of CMEV and with the
par�cipa�on of various leading DPOs in the country. One of the prominent recommenda�ons made within the
proposal was that a dis�nct reserva�on should be made on behalf of the persons with disabili�es in the parliament
to ensure that the deserving visibility and protec�on of the rights of such persons are brought to the a�en�on of
mainstream poli�cs through representa�ve democracy

Inculca�ng the persons with disabili�es in the Electoral Process
In order to mainstream the involvement of the persons with disabili�es in the electoral process, the Elec�on Commission of Sri Lanka and the Center for Monitoring Elec�on Violence have taken the ini�a�ve in spearheading along
with several other leading elec�on monitoring organiza�ons in the country.
One of the key highlights of this movement occurred during the �me before the parliamentary general elec�on
which was held in the year 2015 where Mr. SenarathA�anayake, one of the veteran poli�cians that held numerous
provincial ministerial por�olios who is also a wheelchair user, dispatched a le�er to the then Elec�on Commissioner
reques�ng to make the necessary arrangements to facilitate the long-neglected vo�ng rights of the persons with
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disabili�es in Sri Lanka. Resultantly, the Elec�on commissioner took prompt ac�on and issued the circular
PEI-64(2015) with the immediate eﬀect to all the SPOs / POsaround the country, ordering to avail the persons with
disabili�es with the necessary facilita�on in terms of transport, assistance at the polling sta�ons which are not
accessible and the liberty to be accompanied to the polling sta�on on the day of elec�on, by anyone above the age
of 18 years that has been nominated by the par�cular voter with disabili�es having registered previously.

“Just because a man lacks the use of his eyes doesn't
mean he lacks visioh”
- Stevie Wonder
1948
1976
2006
2001
2011
2011

Universal Declara�on of Human Rights
Interna�onal covenant on Civil and Poli�cal Rights
the United Na�ons Conven�on of the Rights of the Persons with Disabili�es.
South Asian Associa�on for Regional coopera�on
United Na�ons Economic and Social Commission for Asia Paciﬁc.
Annual report of the United Na�ons High Commissioner for Human Rights Par�cipa�on in poli�cal and
public life by persons with disabili�es.
2012 Bali Commitment to Equal Access to Elec�ons.
2012- 2013 -2022 The Incheon Strategy to “Make the Right Real” for Persons with Disabili�es in Asia and the
Paciﬁc
2015 Ideas extracted from Jakarta Addendum to address overlapping forms of marginaliza�on.
2015 The Forum of the Elec�on Management Bodies of South Asia (FEMBoSA).
The 6thmee�ng of the Forum of Elec�on Management Bodies of South Asia(FEMBoSA) was held in Colombo, Sri
Lanka on 1stand 2nd of October 2015, a�endedby eight Electoral Management Bodies (EMBs) of South Asia Reafﬁrming the commitment to ensure free and fair elec�ons, promo�ng par�cipatory and inclusive democracies;
Accep�ng the inclusion and par�cipa�on of eligible electors as the cornerstone of free and fair elec�ons; Realizing the necessity of considering the sugges�ons presented to FEMBoSA with regard to Disability Inclusive Elec�ons in South Asia to the degree of EMBs capacity; resolved asfollows:
1. Elec�on oﬃcials and temporary elec�on workers receive disability inclusion sensi�za�on and training;
2. Disability inclusion is mainstreamed in organiza�onal policies and there is the appointment of an inclusion
focal point within EMBs;
3. All voter registra�on and polling centers are accessible and in easy-to-reach loca�ons for persons with
diﬀerent types of disabili�es;
4. Voter educa�on is produced in accessible formats, such as sign language, Braille and easy-to-read in
consulta�on with people with disabili�es and is disseminated in loca�ons likely to reach ci�zens with
disabili�es;
5. A database with diﬀerent types of accommoda�ons is developed and maintained in order to help plan and
implement disability inclusive elec�ons;
6. Persons with disabili�es are given priority to cast their ballot as well as needs based assistance to cast their
vote, including alterna�ve methods such as postal vo�ng, vo�ng from home;
7. Legal reform is pursued to guarantee people with intellectual and psychosocial disabili�es the right to vote
and stand for elec�on;
8. EMB and polling staﬀ are trained on requirements for disability accessible polling loca�ons and have the
ability to serve persons with diﬀerent types of disabili�es;
9. Inclusive human resource policies are developed and implemented, including the recruitment of employees
with disabili�es at all levels of the organiza�on.
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Persons with Disabili�es and the Electoral Process in Sri Lanka.
The electoral circle is one of the interna�onally recognized, key instruments that reﬂects the en�re process
related to the elec�ons.
Pre-elec�on period

Post-elec�on period

Elec�on Day

The said circle is clustered into three dis�nct segments as : Pre-elec�on period, Post-Elec�on period and the day
of elec�on.

source: IFES

A checklist for the EMBs that should be considered when addressing the needs of the persons
with disabili�es.
1. Is your Local Authority accessible to persons with all types of disabili�es?
2. Has your staﬀ received training on inclusion?
3. Are your materials (Documents/Informa�on Materials/Applica�on Forms etc) available in Accessible
Formats?
4. Do you have staﬀ proﬁcient in sign language?
5. Have the laws, regula�ons, and circular’s being enacted within the governing perimeter of your ins�tu�on in rela�on to protec�ng and promo�ng the poli�cal and vo�ng rights of persons with disabili�es?
6. Havethe programs conducted by provincial councils, local government ins�tu�ons, district secretariats
and other such state administra�on en��es been made disability inclusive?
7. Do the nearest elec�on oﬃce within your area, work closely with division-based / province-based /
area-based DPOs?
8. Have the budgetary alloca�ons been made within the annual budget of the Elec�on commission to
conduct disability-inclusive programs?
9. Have the persons with disabili�es been aptly represented in coordina�on commi�ees and such ins�tu�ons established within the electoral process?
10. Have you checked and ascertained informa�on about the level of accessibility in the loca�ons designated for polling sta�ons.
The en�re ci�zenry of the country must uphold an inclusive perspec�ve and due recogni�on that upholds the
equality for the persons with disabili�es when it comes to ensuring the rights of persons with disabili�es.
For an instance, it should not only be the Elec�on Commission of Sri Lanka and the Elec�on monitoring
organiza�ons which should extend their commitment towards protec�ng and promo�ng the poli�cal and vo�ng
rights of the persons with disabili�es, but also the general public and other civil rights organiza�ons and
interested stakeholders must contribute to this process. It is most unfortunate that the majority of government
ins�tu�ons and other such establishments are not yet in compliance with the standards and measures imposed
by verdicts of courts which have explicitly men�oned the need to have accessibility and the necessity of
provisions to create enabling environments for persons with disabili�es.
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“Idiriya” pressure group working for the rights of the persons with disabili�es, ﬁled a fundamental rights pe��on
with the view to protec�ng the rights of the persons with disabili�es.
(Dr. Ajith C. S. Perera VS a�orney general). The cabinet ministers, secretaries of the ministries, chief ministers and
urban development authority have been named as the respondents of this pe��on.
The unavailability of toilet and other basic facili�es for the persons with disabili�es in public places although the
act no. 28 in the year 1996 and the act no. 1. In the year 2006 have set out the protec�on of rights of the persons
with disabili�es and the basic provisions regarding the accessibility of public places respec�vely, have been
emphasized in this pe��on. Upon considering the facts presented through this pe��on, the courts ordered that
all the government ins�tu�ons and other public buildings should be made accessible for the persons with
disabili�es. Having demanded by Dr. AjithPerera, the courts enforced the decision in a manner that encompasses
not only the government ins�tu�ons and public places but also the buildings owned by private establishments
within the mandate setout by the circular released with this regard by the ministry of social welfare.

Mentioned above is the ﬁrst page of the document of
regulations on the accessibility of the persons with disabilities
as declared in the special gusset paper 1467/15 released on the
17th of October in the year 2006 in align with the Act no. 28 of
the year 1996 regarding the protection of the rights of persons
with disabilities.

The way forward
It is important to pay a�en�on to the aforemen�oned facts in order
to ensure that any person with disabili�es can take part in each and
every upcoming elec�on regardless of his or her disabili�es as a
qualiﬁed voter.
The intent of the Center for Monitoring Elec�on violence, as an
elec�on observing organiza�on
in that regard is to provide
facilita�on to accomplish the above mission.
One of the most eﬀec�ve ini�a�ves which has been mobilized with
this regard in our opinion is the na�onal level strategic plan
compiled and unveiled by the Elec�on Commission of Sri Lanka
recently. While making our best eﬀort to prac�cally implement the
ac�vi�es outlined in the said strategic plan along with the other
interested stakeholders, we are hoping to extend our maximum
support for the Elec�on Commission to accomplish the tasks thus
setout by the strategic plan.
If there are any ideas or views that you would like to share with this regard, please do get in touch with us via:

Editor:
Publisher :

Manjula Gajanayake
Center for Monitoring Election Violence

Tel: 011 3010664/011 2577334, Fax: 011 2577117, E-mail: cmev@cpalanka.org Web: www.cmev.org
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